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NOTES OF OASES. 



In 4 Va, Law Beg. 330, a North Dakota case, referred to as involving the doc- 
trine of ante-nuptial conveyances in fraud of marital rights, is commented upon, 
but the style of the case was inadvertently omitted. The citation should be 
Arnegaard v. Arnegaard, 75 N. W. 797. A similar omission occurs in our last 
number, 5 Ya. Law Reg. 56, in connection with the reference to the subsequent 
litigation growing out of the case of McCormiek v. National Bank, 165 U S. 537. 
The subsequent case referred to, but not cited, is Seeberger v. McCormiek ( 111. ), 53 
N. E. 341. 



Highways — Increased Servitude. — A change of a county road to a city 
street in consequence of the incorporation of a city is held, in Huddleskin v. 
Eugene (Or. ), 43 L. B. A. 444, not to impose an additional servitude upon the 
land over which the road runs, so as to require any new condemnation. 



Municipal Corporations— Negligence. — The liability of a city for damages 
caused by the bursting of a water main is held, in Esbwrg-Qunst Cigar Co. v. 
Portland (Or.), 43 L. B. A. 435, to be unaffected by the fact that the works were 
built under legislative authority and under supervision of a committee appointed 
by the legislature. 

Parks — Abutter's Rights. — One who can look out from the front of his 
house, with an unobstructed view, upon a park near by, is held, in Douglass v. 
Montgomery (Ala. ), 43 L. B. A. 376, to be entitled to maintain a suit to prevent 
destruction of the park in violation of the trust created by its dedication, 
although he may not be strictly an abutting owner. 



Negotiable Paper. — The negotiability of a note which contains a clause 
reserving the title to property for which the note is given until payment thereof, 
with a right to retake it in case of non-payment, is sustained in Choate v. Stevens 
(Mich.), 43 L. R. A. 277. The other authorities on the subject are collated in a 
note to the case. See BirdsaU v. Guill, 3 Va. Law Reg. 895, and note appended. 



Foreign Corporations— Internal Affairs. — The jurisdiction of a court to 
enjoin a foreign insurance company against collecting excessive assessments from 
a resident of the local jurisdiction, or forfeiting his policy for non-payment, is 
denied in Clark v. Mutual Reserve Fund Life Asso. (D. O), 43 L. R. A. 390, on 
the ground that the relief sought would interfere with the internal affairs of the 
corporation. 

Passengers— Right to Carry Packages.— The right of a passenger to take 
packages of merchandise with him which do not constitute baggage, although 
not a common law right, is held, in Runyan v. Central R. Co. (N. J. ), 43 L. B. A. 
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284, to belong to a passenger after the carrier has for a long time acquiesced and 
made provision for the carriage of such packages, until due notice of the rescission 
of the permission. 

Statute of Frauds — Past Performance.— The performance of services of 
a peculiar character, the value of which cannot be estimated by a pecuniary 
standard, under a parol contract for the purchase of real estate, is held, in 
Svanburg v. Fosseen (Minn. ), 43 L. B. A. 427, sufficient to take the contract out of 
the statute of frauds — especially when it is impossible to restore the purchaser to 
his original situation. 

Bankruptcy — Contingent Liability. — Contingent debts or contingent lia- 
bilities under the bankruptcy act of 1867 are held, in Wight v. Goltschalk (Tenn. ), 
43 L. B. A. 189, not to include a liability on a covenant of warranty so long as 
there was no hostile assertion of paramount title, and therefore this was not cut 
off by a discharge in bankruptcy rendered before the breach of the covenant had 
ripened into an actual demand. 

Negligence — Mental Exhaustion. — A peculiar case respecting the liability 
of a person for negligence while insane or mentally incompetent is that of Wil- 
liams v. Hays (N. Y.), 43 L. R. A. 253, holding that the charterer of a vessel, 
who is in command, 's not liable for her loss because of a lack of care or skill in 
her navigation after he has become irresponsible on account of physical and mental 
exhaustion resulting from his being continuously on duty in efforts to save the 
vessel during a storm. 

Master and Servant— Rules.— The legal duty of an employer with respect 
to rules for the safety of employees is held, in Nolan v. New York, N. H. & H. B. 
Co. (Conn.), 43 L. B. A. 305, not to be violated by the failure of a railroad company 
operating a single-track road to provide in its rules for giving those in charge of 
trains telegraphic information of the relative position of other trains going in the 
same direction. 

The same doctrine is held in Lttlle Sock & M. R. Co. v. Barrie (C. C. App. 8th 
C. ), 43 L. R. A. 349. With these cases there is a note which reviews at great 
length the decisions respecting the duties of master and servant with regard to 
rules for the safety of employees. 



Enjoining Public Nuisance— Bawdy Houses. — In Blagm v. Smith (Or. ), 
56 Pac. 292, it is held that a court of equity has jurisdiction to enjoin the main- 
tenance of a bawdy house, in close proximity to the plantiff's property, whereby 
the enjoyment of the property and its value are seriously affected. And the fact 
that the maintenance of such a house is a public nuisance, punishable by indict- 
ment, will not prevent a court of equity from enjoining its continuance at the suit 
of a private person, where the latter suffers special and peculiar damage there- 
from. 

Similar relief was granted in Hamilton v. Whitbridge, 11 Md. 128, and in 
Oranford v. Tyrrell, 128 N. Y. 341, 28 N. E. 514. See Morsan v. French, 61 Tex. 
173 (48 Am. Bep. 272 and note). 



